
Motovilovker Evsey Yakovlevich 

CITIZENS`S RIGHT TO PROTECTION AS THE RIGHT TO 

AWARD OF CLAIM OR THE LAW REQUIREMENTS offenders (the myth 

of the one subjective right) 

No. 11, 2016 

The article criticizes the dogma rooted in Soviet and post-Soviet civil law , 

which represents the civil right to protection as the ability, sign or authority of any 

subjective right to be enforced. The point of view is argued according to which a 

single civil right to defense is the right to award the offender to the action specified 

in Article 12 of the Civil Code of the Russian Federation. The analysis of such a 

method of defense as “the award to the performance of a duty in kind” 

demonstrates that the civil right to defense, like any claim against the offender, is 

the right to its award. The right of claim to defense is the right of claim arising 

from a person as a result of violation of his legitimate interest, which is the right of 

the victim to the action of the offender, combined with the possibility of awarding 

the latter to the required action and therefore the right to demand from the court the 

satisfaction of the claim. The argumentation of the civil right to defense as a claim 

right of claim affirms the natural logic according to which the fact of violation of 

the regulatory right of a certain person entails the emergence of a new one, 

different from the violated right to defense. The specificity of this protective right 

lies in the fact that it is directed to the offender, is the right of the victim to demand 

from the court the compulsion of the latter, i.e. satisfaction of the claim and is 

characterized by a variety of actions required from the offender, which satisfy not 

only the violated interest of the creditor, but also the interests caused by the 

violation, for example, in compensation for losses, payment of a penalty. 

The opinion is defended that with the omission of the limitation period, the 

existence of subjective civil law finally ceases. The norm of art. 206 of the Civil 

Code of the Russian Federation does not give any reason to doubt that, according 

to par . 2 p. 2 art. 199 of the Civil Code of the Russian Federation, the expiration of 

the statute of limitations extinguishes the right of claim for protection, thereby 



canceling the legitimate interest of the creditor in the action of the debtor, and at 

the same time the very right to demand this action as a real possibility of its 

implementation. 

  

  

Tyagay Ekaterina Davidovna 

"Participation" in proliferative  organization and 

"management": PROBLEM LEGAL ATTACH and differentiation of 

corporate relations 

No. 11, 2016 

The article analyzes the concept of corporate relations included in the 

subject of civil law regulation as a result of a large-scale reform of civil 

legislation. The definition of corporate relations, which appeared for the first time 

in the Civil Code of the Russian Federation, unambiguously inscribes them into the 

subject of civil law, thus putting an end to the long-standing scientific dispute 

regarding the legal nature, essence and sectoral affiliation of corporate relations. At 

the same time, the methodological approach chosen by the legislator to classify 

corporate relations as relations regulated by civil law, as well as to internally 

differentiate such relations, is ambiguous and generates new discussions arising 

against the background of contradictory understanding and interpretation of the 

legislative novelty under consideration. In an effort to clarify the issue under study, 

the author notes that the consolidation of corporate relations in the civil law system 

is a logical consequence of the normative differentiation of legal entities into 

corporations and unitary organizations. The paper concludes that the term 

"corporate relations" is inextricably linked with the concept of a corporation, and 

such relations themselves have a legal classification, within which they are 

differentiated into two main types: relations associated with participation in 

corporate organizations; relations related to the management of corporate 

organizations. In order to establish the doctrinal and law enforcement significance 

of dividing corporate relations into these types, the article attempts to determine 



the content of the categories "participation" and "management" in relation to 

corporate organizations, as well as to identify the legal relationship of these 

structures. It is emphasized that in the current civil and intersectoral legislation 

there is no terminological uniformity, in connection with which a number of 

additional legal concepts are subjected to analysis and research: the categories 

"participation" and "membership" are correlated, the legal status of entities that are 

"founders" and "participants" of legal persons, such phraseological constructions as 

“participation in the affairs of the corporation” and “participation in the 

management of the corporation” are analyzed. In the final part of the article, the 

effectiveness of the regulatory mechanisms used to consolidate and differentiate 

corporate relations in the subject of civil law is assessed, including against the 

background of an analysis of certain relevant provisions of the Concept of the 

Unified Civil Procedure Code of the Russian Federation. 

  

  

Melekhin Alexander Vladimirovich 

ADM INISTRATIVE LEGAL MECHANISM FOR ENSURING THE 

LAW IN THE SPHERE OF ECOLOGY 

No. 11, 2016 

The author believes that the administrative and legal mechanism for 

ensuring the rule of law in the environmental sphere is the system of administrative 

and legal means, with the help of which effective environmental protection is 

ensured. Structurally, it consists of administrative legal norms, administrative legal 

relations and acts of application of administrative law. 

Within the framework of the general characteristics of the state of the 

environment, issues are considered that characterize the effectiveness of the 

functioning of the emerging regulatory and protective legal relations. The article 

analyzes the functioning of the state-legal mechanism of the Russian Federation in 

the field of ecology, taking into account the federal structure of the state. The legal 



characteristics of the current legislation are given by the levels of government 

(federal and regional), as well as at the level of local self-government bodies. 

Problem issues are shown and ways to solve them are suggested. In 

particular, according to the author, one of the problems that have a significant 

impact on the state of the level of legality in the environmental sphere is a common 

drawback inherent in Russian legislation as a whole - this is the implementation of 

the law enforcement process on the basis of a wide range of by-laws, which often 

do not have the necessary systemic character and logical 

completeness. Conclusions and suggestions are based on specific examples and 

analysis of statistical data. 

A reasoned conclusion is made that the stability and quality of legislative 

consolidation of regulated public relations directly affect the state of legality in the 

field of ecology. In addition, the frequent change in modern Russian legislation 

and the resulting legal uncertainty in the regulation of public relations leads to 

unjustifiably frequent changes in the content and boundaries of the proper behavior 

of the subjects of emerging legal relations. 

  

Rarog Alexey Ivanovich 

CRIMINAL LEGAL POSITIONS OF THE LEGISLATOR AND LAW 

ENFORCEMENT 

No. 11, 2016 

The term " legal position" is legally connected only with the activities of the 

Constitutional Court of the Russian Federation. However, touching upon the issue 

of the scope of this term, the author comes to the conclusion that it is applicable to 

the activities of the legislator, the Constitutional Court of the Russian Federation, 

and the Supreme Court of the Russian Federation. Based on the analysis of various 

definitions of the concept of a legal position found in the legal literature, the 

author's definition is given. The criminal law position of the legislator means a 

uniform and unshakable understanding of the fundamental foundations of criminal 

law, formed in the centuries-old history of the development of criminal law 



science. The criminal-legal positions of the Constitutional Court of the Russian 

Federation reflect the constitutional-legal meaning of the norms and institutions of 

criminal legislation and contain an official conclusion on the compliance (or non-

compliance) of the assessed norm of the criminal law with the main provisions of 

the Constitution of the Russian Federation. And the criminal law positions of the 

Supreme Court of the Russian Federation are the interpretation of the provisions of 

the criminal law, formulated in the decisions of the Plenum of the Supreme Court 

of the Russian Federation, designed to ensure their correct and uniform application 

by all courts of the country. The article provides examples of the legislator's 

unmotivated deviation from the original legal positions, the introduction 

of criminologically unsubstantiated changes to the criminal law, which often leads 

to legal uncertainty. There are far from isolated cases of changes by the Supreme 

Court of the Russian Federation of its legal positions, although the legislative 

regulation of legal phenomena that are the subject of assessment has not undergone 

any changes. In this regard, a warning is expressed about the possibility of a 

negative impact of such deviations on the uniformity of judicial practice and on the 

observance of the rule of law. 

  

  

Chistova Lyubov Evgenievna 

COUNTERING THE INVESTIGATION OF CRIMES RELATED TO 

NARCOTIC DRUGS, PSYCHOTROPIC, POWERFUL AND POISONOUS 

SUBSTANCES: CONCEPT AND ESSENCE 

No. 11, 2016 

The article is devoted to issues related to the essence of counteraction to the 

investigation, both in general and crimes related to the illegal circulation of 

narcotic drugs, psychotropic, potent substances. According to statistical data for six 

months of this year, the proportion of crimes of this type was 76.1% of the total 

number of all registered crimes. Meanwhile, the detection rate of such crimes 

committed by organized criminal groups decreased by 11.6 %. This fact testifies to 



the activation of members of organized criminal activity to counter the 

investigation of illegal actions committed by them in the sphere of trafficking in 

narcotic drugs, psychotropic, potent substances. For the successful disclosure and 

investigation of the types of crimes under consideration, it is necessary, in 

particular, to define the concept of the content of counteraction to the investigation 

of crimes, which is not unambiguously understood in the forensic literature. In this 

regard, the problems considered in this article are relevant. The author analyzes the 

opinions on this issue of prominent forensic scientists such as V.P. Lavrov, 

A.F. Volynsky, I.V. Tishutina , S.V. Dubrovin, and comes to the conclusion that 

before the initiation of a criminal case, opposition to the investigation cannot take 

place for the reason that the criminal case itself has not yet been initiated. The 

actions of persons interested in preventing their criminal activity from being 

detected oppose law enforcement agencies to identify crimes. The author also 

believes that opposition to the investigation of crimes does not end with the end of 

the preliminary investigation, but, on the contrary, is even more intensified and 

continues until the verdict is passed. But members of organized criminal groups 

begin to resist from the very beginning of their criminal activity, 

carrying it out secretly : they disguise their activity as legitimate; observe 

conspiracy, etc. But in this case, they oppose the activities of law enforcement 

agencies to identify crimes. When a criminal case is initiated against members of 

criminal groups, opposition begins to be carried out in a different form in order to 

prevent the criminal prosecution of the guilty person. It can consist in giving false 

testimony, blackmailing both witnesses and the investigator, threats against them, 

up to physical elimination, the use of corrupt connections to put pressure on the 

investigator, etc. Thus, counteraction to the investigation of a crime is an integral 

part of the counteraction of members of organized criminal groups to the activities 

of law enforcement agencies to identify crimes, since, as a result, the goal of the 

leaders of these formations is to prevent the identification of the scale of their 

criminal activity and its exposure. This is the essence of opposition to an 



investigation. The article concludes with the author's definitions of the named 

types of counteraction.  

  

  

Shesler Alexander Viktorovich 

CONTRACTOR OF THE CRIME 

No. 11, 2016 

              This article discusses types of perpetrator allocated in the current 

Russian criminal law, among which assigned itself the perpetrator, accomplice of 

crime, mediocre perpetrator of criminal mischief. The actual perpetrator of the 

crime is the person who directly committed the crime, that is, the person who 

independently performed the specific corpus delicti provided for by the article of 

the Special Part of the Criminal Code of the Russian Federation, primarily an act 

that is part of the objective aspect of this corpus delicti. A co-perpetrator of a crime 

is a person who, along with other perpetrators, has fully or partially fulfilled the 

objective aspect of a specific corpus delicti provided for in the article of the 

Special Part of the Criminal Code of the Russian Federation. A mediocre causer 

of criminal harm is characterized by the fact that he fulfills the objective aspect of 

a specific corpus delicti through the use of other persons who are not subject to 

criminal liability due to the fact that they are not subjects of a crime (have not 

reached the age of criminal responsibility, are insane) or due to other 

circumstances (for example, circumstances precluding the criminality of the 

act). The article critically comprehends the practice of qualifying the actions of 

accomplices in a crime as actions of the perpetrator of the crime. 

  

  

Elena Kovryakova 

Concept representative systems and their practical implementation in 

the state mechanism 

No. 11, 2016 



The article discusses the concept of a representative system in the legal sense 

(what is enshrined in legislation) and in the actual sense (social relations that 

actually exist) of the word, as well as as a theoretical concept. It is proved that only 

parliament can be the body of people's representation, since it is this body that is 

called upon to play a key role in the exercise of power by the people, in expressing 

their will and interests. 

The author identifies two main theoretical concepts that differently reveal 

the legal nature of the bodies of people's representation and their role in the state 

mechanism of Russia and a number of foreign countries: the so-called liberal and 

socialist concepts of people's representation. In this regard, a comparative analysis 

of various representative systems is carried out in terms of the possibility of the 

people implementing the constitutional principle of democracy. It is shown that 

one of the main tasks of representative systems in Western countries, in addition to 

the actual representation, is the implementation of a decentralized (network) 

system of social management, the so-called "divided government" in the conditions 

of horizontal and vertical separation of powers (the first level is national and 

regional; the second level - local). While in socialist countries, the main task of the 

representative system is to promote the implementation of a single centralized 

(hierarchical) system of social governance, since according to the constitution, all 

power belongs to the people and is indivisible. 

In the course of analyzing individual shortcomings of the representative 

system of Russia and possible ways to eliminate them, a general conclusion is 

drawn that the construction of a management system should be carried out, first of 

all, taking into account its national interests, historical, ethno-national and other 

characteristics. In this regard, according to the author, modern network 

management currently does not contribute to the creation of opportunities for the 

successful solution of the range of tasks facing our country and requires changes 

taking into account the factors set out in the article. 

  

Valeev Revol Mirgalimovich 



WATER FOR LIFE AND ITS IMPLEMENTATION IN THE 

RUSSIAN FEDERATION (year of ecology in the Russian Federation) 

No. 11, 2016 

At the present stage of development of the international community, an 

important program for states has been and remains to provide the population and 

sanitation with safe drinking water. Developed within the framework of the United 

Nations, Water for Life covers a wide range of strategic directions recommended 

for implementation by states. The article discusses in detail the international 

standards enshrined in international agreements on the protection and rational use 

of water resources, the issues of expanding international cooperation between 

states on problems related to water resources at all levels. In connection with the 

creation in the UN system of the UN Mechanism - Water Resources, as well as two 

Decades of Water for Life (1981-1990), (2005-2015), the implementation of the 

planned activities is analyzed, the adoption of a new program on sustainable 

development at the Millennium Summit until 2030, including for water resources. 

              The article examines international agreements on transboundary 

water resources, including a new development of the International Law 

Commission on Transboundary Water Horizons. 

              In connection with the participation of the Russian Federation in 

many international agreements on water resources, the author considered the Water 

Strategy of Russia in 2009, the Water Code, its target program "Clean Water", 

designed for 2 stages: 2009–2012 and 2013–2017. 

  

  

Skachkov Nikita Gennadievich 

METAMORPHOSIS OF BONDING "LAW OF THE STATE OF THE 

FLAG OF THE SHIP" AND OTHER FORMULAS OF ATTACHMENT IN 

THE SEA TRANSPORTATION OF DANGEROUS GOODS 

No. 11, 2016 



The concept of a " flag of convenience" is equated with the possibility of 

free registration of a vessel, which hardly ensures high safety criteria. “Free flags” 

imply the likelihood of a different legal order being applied than that stated on the 

bill of lading. As a result,   extraordinary attachment formulas are declared . The 

need to use a special conflict of laws rule is also quite high. The parties are ready 

to dispose of the presumption of the implied choice of   law and order, as long as 

the continuity of the agreement, contract and commercial transport transaction is 

assumed. " Free flag " adjusts the scope of the definition of the law to be applied, 

introduces corrective clauses in the contract, if the principle of real connection is 

not commensurate with the principle of proportionality of the 

transaction. Insurable value includes non-operating costs, insurance costs are 

reduced undeniably. "Flag of Convenience" also means the conclusion of a new 

contract, where the conditions for open registration are determined by the will of 

either the carrier or the dealer - the freight agent. The presence of any cargo on 

board the vessel is   regarded as   proof of the proper fulfillment of obligations, 

although the law of the country of the flag state often provides not the real, but the 

actual amount of the insurance indemnity paid by the insurer. It is enough to get 

for this the privilege of managing the costs of operating the vessel, no matter that 

they are entered into various payment and balance accounts. However, the law of 

the country of the flag state must indicate its position   under the legislation of the 

country where compensation for losses at the expense of the insurer is 

simplified. A share of loyalty is then assigned to obligations from compensation 

for damages from the   recovery of creditors when registering a charter. The 

law, designed to construct the proportions between the value of the ship and the 

freight, is assigned the function of classifying   risk-forming   factors, with the 

priority of the rule of law favorable to the underlying contract.  The justification of 

the cargo in interest is involved in the procedure for clarifying the statute of the 

obligation and the legal order associated with it.  

  

  



Shulakov Andrey Anatolievich 

PRINCIPLES OF THE DUTCH CONFLICT TO KTRINA AND US 

AND EUROPEAN COUNTRIES UNDER PRIVATE INTERNATIONAL 

LAW 

No. 11, 2016 

The article examines the development in the doctrine and consolidation in 

the legislation of the United States and European countries, the fundamental 

principles of private international law established by the great 

Dutch collisionists (respect for rights acquired abroad, provided that they do not 

harm the power or rights of another sovereign or his subjects). The importance of 

the rules specified in the Dutch theory of " comitas gentium " - lies in the 

establishment of uniform and common for all countries principles of private 

international law, based on a universal basis recognized by all states - 

sovereignty. The study notes that the criteria for the limits of application of foreign 

law, highlighted by the Dutch doctrine, fully correspond to those values that in 

modern law are part of public (constitutionally significant) interests 

( public interests ), which are the basis of public order in the countries of Romano-

Germanic law. the meaning of private international law, and in US law - the basis 

of public (state) policy ( Public Policy ). Based on a detailed analysis of the 

doctrine and legislation of the XIX-XX centuries. the stages of consolidation of the 

rules put forward by the Dutch collisionists in the legislation of foreign countries 

have been established. The reasons are substantiated why the limiter of the limits 

of application of foreign law specified in the Dutch doctrine became not only the 

dividing line between the application of one's own or foreign law, but also the 

main criterion determining the applicable law in private international law. It is 

concluded that the collision principles put forward by the Dutch in the US 

legislation became the basis of the principle of the closest connection and formed 

the content of the  consequential method of eliminating collisions, and in the 

legislation of European countries they were included in the content of protective 



clauses on public order, as within the meaning of private international law. and 

within the meaning of civil law. 

  

  

Serdyuk Leonid Vasilievich 

TRANSPORT OPERATION SAFETY, PUBLIC PROTECTION AND 

PERSONAL PROTECTION 

No. 11, 2016 

The article examines the effectiveness of the criminal legislation of the 

Russian Federation on responsibility for causing physical harm to a person in road 

crimes and committed for hooliganism. Attention is drawn to the unjustified 

elimination of criminal liability for the culpable infliction of physical harm to a 

person of moderate severity, bordering on the infliction of grievous bodily harm, 

when drivers commit road offenses. The author considers it necessary to reconsider 

the question of the nature of the guilt of the driver who committed an accident with 

fatalities, while being largely intoxicated. The substantiation of the recognition of 

this act as committed with indirect intent with the corresponding legal 

consequences is given. This is explained by the fact that sitting in such a state 

behind the wheel of a source of increased danger, the subject cannot but be aware 

of the danger of his behavior, and, therefore, cannot but foresee dangerous 

consequences. Being in a state of intoxication with inhibition of the perception of 

reality, he cannot count on his experience. The author also considers the legislative 

decision to remove the special composition of Art. 265 of the Criminal Code of the 

Russian Federation from the code with the transfer of responsibility for leaving a 

person in a life-threatening condition in the presence of a road accident to the 

general composition of Art. 125 of the Criminal Code of the Russian 

Federation. This significantly reduces the preventive effect of the criminal law on 

road criminals. 

Taking into account that beatings and infliction of minor harm to health, 

committed from hooligan motives, in practice are actually equated to those 



committed for domestic reasons, it is proposed to remove this motive from the 

elements of the indicated crimes. At the same time, the necessity of introducing 

into Part 1 of Art. 213 of the Criminal Code of the Russian Federation of 

responsibility for gross violation of public order associated with violence against a 

person, with the transfer of the existing signs of this part ( paragraphs "a" and "b") 

to the number of qualifying ones. Today, according to the author, this composition 

protects not the citizen, but the government itself, given that hooliganism is 

recognized as punishable if it is committed on the basis of an extremist nature, and 

armed hooliganism is, in fact, equated to banditry. 

  

  

Grebenkina Irina Alexandrovna 

INHERITANCE IMPROVEMENT : ARE ALL THE PROPOSED 

CHANGES JUSTIFIED? 

No. 11, 2016 

The article analyzes the most controversial provisions of the draft Federal 

Law “On Amendments to Parts One, Two and Three of the Civil Code of the 

Russian Federation, as well as to certain legislative acts of the Russian Federation 

(in part improvement of inheritance law) "No. 801269-6 dated May 26, 2015 

(hereinafter referred to as the Project). On the one hand, the need for domestic civil 

law in the adoption of this draft is undeniable and is dictated by the rapid 

development of economic relations, the strengthening of the role of the business 

sector, the complication of the composition of the hereditary mass, including an 

increase in cases of inheritance of shares (stocks) in economic societies, and, in 

general, by the interests of Russian entities. civil circulation in expanding their 

hereditary capabilities. At the same time, certain provisions of the Draft are far 

from perfect; they need to be discussed and adjusted taking into account the 

peculiarities of Russian inheritance legislation and law enforcement practice. The 

author identifies and analyzes the most controversial norms of the Project from the 

proposed changes: 



about two new and unknown to the national legal order institutions of the 

joint will of the spouses and the inheritance contract; 

provisions on the executor of the will, which do not take into account such 

important issues as the responsibility of the executor of the will in the event of a 

guilty violation of the duties assigned to him, the possibility of indicating in the 

will not one, but several executors of the will, etc .; 

on innovations in the order of inheritance of escheat property in relation to 

the existing Art. 1152 of the Civil Code of the Russian Federation, according to 

which acceptance of inheritance is not required for the acquisition of escheat 

property; 

formulates specific proposals for the elimination of legal inaccuracies and 

shortcomings of the draft in question and the improvement of inheritance 

legislation by adjusting and supplementing its provisions. 

  

  

Zyablina Maria Viktorovna 

IMPLEMENTATION OF THE LANGUAGE PRINCIPLE OF 

CRIMINAL PROCEEDINGS 

No. 11, 2016 

The article is devoted to the analysis of the implementation of the principle 

of the language of criminal proceedings. The author speaks of the importance and 

significance of the principle under consideration, especially in the context of the 

growing number of crimes committed on the territory of the Russian Federation by 

foreign citizens and stateless persons from year to year. In support of this 

conclusion, the official statistics of the GIC of the Ministry of Internal Affairs of 

Russia are cited. 

On the basis of a systematic analysis of criminal procedural legislation and 

law enforcement practice, conclusions are drawn about typical mistakes and 

miscalculations in the activities of the preliminary investigation bodies to ensure 

this principle. In addition, the article talks about the problems of the conceptual 



apparatus and the ambiguous understanding by the bodies of inquiry, preliminary 

investigation and court of the fact of possession or insufficient command of the 

language in which the proceedings are conducted. 

In this regard, the author's formulation of the concept of "proficiency in the 

language of criminal proceedings ..." is proposed. At the same time, the article 

provides links to scientific publications and articles of process scientists on the 

research topic. In addition, arguments are made that this principle of criminal 

justice is intended to guarantee minimum procedural protection of a person from 

unlawful, unjustified conviction, accusation, restriction of his rights and freedoms. 

Separately, attention is drawn to the problem associated with the provision 

of court interpreters for certain language specializations requested by law 

enforcement agencies from forensic translation organizations to participate in 

investigative actions. 

The article provides an analysis of judicial practice on the provision of an 

interpreter to participants in criminal proceedings who do not know or do not know 

enough the language in which the criminal proceedings are being conducted. 

The conducted research allowed the author to critically approach the 

amendments and additions to the criminal procedural legislation. In his opinion, 

the current criminal procedural mechanisms are able to ensure effective protection 

of the rights of persons who do not know or do not know enough the language of 

criminal proceedings. In this regard, the conclusion is made about the need to 

strengthen prosecutorial supervision over the activities of the bodies of inquiry and 

preliminary investigation, in terms of the real provision of the rights of persons 

who do not know or do not know enough the language of criminal proceedings. 

  

  

Aznagulova Guzel Mukhametovna 

The term"interest" in the philosophical and political and legal 

thought of the enlightenment 

No. 11, 2016 



The article examines the main directions of the development of the concept 

of "interest" in the philosophical, political and legal views of the thinkers of the 

Enlightenment in Western Europe, covering the 17th – 18th centuries, who have 

gone through a long evolutionary path that has given rise to various interpretations 

and concepts. The theoretical premises of the doctrine of interest, the foundations 

of which were already outlined in ancient philosophy, received a certain 

development in the Renaissance, in particular, in the works of N. Machiavelli, who 

declared the primacy of state interests over personal interests. The era of the 

Enlightenment gave a whole galaxy of great thinkers - philosophers, politicians, 

naturalists, who made an invaluable contribution to the development of general 

philosophical and political and legal views on man, nature and society. The life and 

work of the enlighteners took place in the historical period of exacerbation of the 

contradictions of feudal-monarchical absolutism, on the one hand, and on the 

other, the formation and development of industrial production, which caused the 

need for natural science, technical knowledge, as well as in social philosophy. The 

social and philosophical thought of that time was characterized by rationalism and 

free-thinking, the struggle against clericalism and the approval of materialistic 

ideas. In the political and legal sphere, the ideas of equality and freedom are being 

actualized. 

In this work, the author pays special attention to the views of T. Hobbes, F.-

M. A. Voltaire, Diderot, Rousseau, KA Helvetius, Holbach and PA AND . Kant on 

the nature of interests, their role in social development, the relationship between 

personal and public interests in a fair state system. The analysis shows that interest, 

which has a biological and social nature in its origin, is based on the needs of 

people and society, and from the content side is characterized by moral, 

psychological, aesthetic, spiritual, political, economic, legal and other 

aspects. Interest is not always a volitional imperative, but it manifests itself in 

some cases as a driving force for the actions of both the individual and the state 

and reflects the variety of forms and types of social interaction in the triad 

"individual-society-state". 



  

  

Baev Valery Grigorievich 

"FAREWELL, CLASSIC, FORWARD TO THE MATERIALIST 

THEORY OF LAW!" 

Review of the monograph by V.M.  Raw " Materialistic Philosophy of 

Public Law" 

No. 11, 2016 

The review gives an account of the recently published monograph by the 

famous Russian jurist Professor V.M. Raw and an assessment of his contribution to 

the development at the present stage of the Marxist theory of law. The authors 

show that the current world economic crisis has demonstrated the exhaustion of 

resources for further improvement of the capitalist order. It became fashionable to 

turn to Marxism and its theory of law. The authors understand that Professor 

V.M. Syrykh is not a supporter of the naked denial of the dominant legal 

positivism in the country. He is a type of scientist, aimed at overcoming those 

aspects of positivism in law, which he considers obsolete, not in keeping with the 

spirit of the times. Not being experts in the materialistic philosophy of public law, 

the authors consider it important to acquaint future readers of the book with the 

main problems of the voluminous monograph, which V.M. Syrykh brings to the 

reader's judgment: public interest in law, objective law, individual law. 

This monograph completed the materialistic theory of law developed by 

Rawykh over the years. Its appearance was associated with the inability of legal 

positivism to explain a number of legal phenomena and become a reliable 

theoretical basis for reforming and optimizing the current 

legislation. Consequently, one of the tasks solved by V.M. Raw, is the fight against 

the undivided domination of legal positivism. 

  

Ivanchin Artem Vladimirovich 

Kulev Alexander Gennadievich  



ON THE GUARD OF THE RUSSIAN GOVERNMENT: 

review of the current monograph 

No. 11, 2016 

The review analyzes the monograph by T.K. Aguzarova, Yu.V. Gracheva 

and A.I. Chuchaeva “Criminal and legal problems of the protection of power 

(history and modernity). Moscow: Prospect, 2016. - 336 p ", notes its complex 

nature and timeliness of the publication. The study, on the one hand, was 

conducted in an academic format - it touches upon the historical aspects of the 

development of norms on crimes against state power, provides a criminal-legal 

characteristic of certain elements of crimes, etc. On the other hand, the peer-

reviewed essay has an undeniable originality, which manifests itself in a number of 

moments: the monograph first reveals the epistemological nature of the historical 

method, and then it is used to understand crimes that encroach on power; the 

authors paid serious attention to comparative studies, setting out its methodological 

foundations, and then using them in studying the legislation of foreign 

countries; the criminal law mechanism for the protection of state power was 

subjected to a comprehensive assessment, of particular interest in the author's 

vision of which is the interpretation of the problems of the social conditionality of 

the corresponding criminal law norms; The work is characterized by a harmonious 

combination of theory and practice, which is due, among other things, to the 

uniqueness of the team of authors, which has a solid theoretical and practical 

background (accordingly, the author's considerations regarding the optimization of 

criminal law protection of the authorities are devoid of any illusion). The review 

also indicates some controversial provisions of the monograph. The final 

conclusion is that the authors have prepared a fundamental work useful for reading 

and use, which has significantly enriched the theory of criminal law. 

  

  

Kamenkov Viktor Sergeevich 

Chirich Alexander 



ESTABLISHMENT OF AN INTERNATIONAL ASSOCIATION OF 

LAWYERS 

COUNTRIES OF THE BLACK SEA-CASPIAN REGION 

No. 11, 2016 

The idea of creating an association of lawyers of the countries of the Black 

Sea-Caspian region arose in January this year in Serbia. On October 4, 2016, a 

working meeting was held in Baku, at which the Charter and the Long-term 

program of activities of the Association of Lawyers of the Black Sea-Caspian 

Region were discussed and adopted. It was attended by representatives of the 

Republic of Azerbaijan (professors I. Rahimov and Ch. Abdullayev, Deputy 

Minister of Justice A. Jafarov, Director of the Human Rights Institute of the 

National Academy, deputy of the Milli Mejlis), the Republic of Bulgaria 

(Chairman of the Union of Lawyers V. Slavov , Chairman of the Foundation 

"Slavs" Professor Z. Zakhariev , Deputy Chairman of the Union of Lawyers Y. 

Geron, Ambassador Extraordinary and Plenipotentiary to the Republic of 

Azerbaijan M. Hristova), the Republic of Belarus (Professor V. S. Kamenkov, 

Chairman of the Republican Bar Association V. I. Chaichits ), The Republic of 

Greece (Chairman of the Union of Progressive Lawyers J. Rachiotis , a member of 

this Union N. Kapsi ), the Islamic Republic of Iran (Professor A. Maleki ), Russia 

(Professor S. Baburin, Y. Golik, A. Chuchaev , Associate Professor Y. Duc , 

Deputy director of the NTV television company T. Gavrilova), the Republic of 

Serbia (professor A. Chirchich ), the Republic of Turkey (chief legal adviser to the 

Presidential Administration O. Zengin , member of the board of directors of the 

Union and lawyers K. Karakabey , chief lawyer - controller under the Ministry of 

Internal Affairs, head of the legal department of the Center for Strategic Research 

S. Ogut ). In addition, the meeting was attended by the teaching staff of law 

universities and faculties and the legal community of Baku. 

 


